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Dear Sir or Madam:

RECEIVED

JUL 26 2000

We represent the interests of the Laurel Hall School (Laurel Hall). On behalf of Laurel
Hall, we hereby file this letter responding to the Universal Service Administrative Company's
(USAC) letter to the Commission dated July 10, 2000. In response to that letter, we state the
following:

The Laurel Hall School is a small school in Hagerstown, Maryland dedicated to
educating students with disabilities. The school is wholly funded by federal, state and local
special education funding administered by the Washington County Board of Education. The
majority of Laurel Hall's students are from low-income homes. The need for the funding
requested is essential to enable Laurel Hall School to expose its students to the technology that
will be an integral part of its students lives in the years to come. Denial of the funding
requested will have an adverse impact on the educational needs of the disabled children
attending Laurel Hall.

The USAC's letter should be stricken from the record as untimely filed. Laurel Hall
timely filed its appeal of the Commission's decision in late November, 1999. Over eight
months later, on July 10, 2000, The USAC filed the letter to which this filing responds. The
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Commission's rules clearly provide that "Parties shall adhere to the time periods for filing
oppositions and replies set forth in 47 C.F.R. § 1.45." 47 C.F.R. § 54.720(e). Section 1.45
clearly states that oppositions to any pleading, motion or request must be filed within 10 days
after the pleading being opposed was filed. The ten day period for a response in the instant
matter expired in early December, 1999. Thus, the Commission has before it a pleading that
was filed approximately 8 months late. The Commission thus should strike The USAC's
untimely filed July 10, 2000 pleading. That The USAC ignored the Commission's rules in
order to file its pleading comes as no surprise; as is described below, in regards to the Laurel
Hall application The USAC seems to have followed no rules in denying the application.

In The USAC's untimely filed letter, it states that "Laurel Hall's application ...
requested a total of more that $180,000 for a school with 60 students." Nowhere in the
Commission's rules regarding the E-Rate program is there any limit to the dollar amount that
may be requested per student. It is, therefore, troubling that The USAC focuses on this point
as a reason for inquiring into the sufficiency of Laurel Hall's secured resources. Even more
troubling however, is the fact that the Schools and Libraries Division (SLD) was provided with
information indicating that sufficient resources were in fact secured. At least five pages of
financial resource information (Exhibit One) was provided to the SLD. Even here on appeal,
The USAC is unable to make more than the most vague assertions regarding the alleged
insufficiency of the application. No mention is made of what rule or regulation the application
violates because the application is in compliance with all applicable rules and regulations.

The USAC's untimely filed letter questions the technology plan submitted by an
authorized technology plan certification organization. Laurel Hall's technology plan was
approved by the Southern Association of Independent Schools (SAIS) (Exhibit Two). SAIS
was certified by the Schools and Libraries Corporation to approve technology plans on January
27, 1998 (Exhibit Three). Despite the certification of the technology plan by an authorized
certification entity, The USAC attacked the plan and the school's ability to implement it. This
attack, however, cites no rule or regulation that has been violated. Such a statement is absent
because no such rule can be cited and such a statement cannot accurately be made.

The presence within Laurel Hall's application of more network drops than equipment to
presently utilize them is also challenged by The USAC. The explanation, while painfully
intuitive, is as follows. The school desires to install an excess number of drops to avoid
inconveniencing its students multiple times. Rather than engaging in renovation and
construction every year the school might secure a technology grant, the school wishes to
minimize the disruption of the education of its students by planning ahead and anticipating its
desired level of technology build-out. Apparently The USAC believes that planning ahead to
minimize the disruption of learning disabled students is an unacceptable goal. We patently
disagree, and invite The USAC to point to a rule prohibiting such reasonably prospective
planning. We suspect they will be unable to respond because there is no such rule.

Laurel Hall also wishes to bring to the Commission's attention the fact that the Laurel
Hall School is a division of the Brooklane Health Center. As such, they are able to call on the
greater resources of that parent organization to implement its plans. If any budgets or



financial statements obtained directly from Brooklane Health Center assist the Commission in
reaching a decision, we are happy to supply such information.

Surely the Commission cannot acquiesce while The USAC creates its own rules
regarding acceptable levels of funding and sufficiency of resources. To allow The USAC to
make decisions on these matters without greater guidance from the Commission would be
tantamount to an impermissible delegation of authority. Perhaps The USAC is uncomfortable
with the funding level requested for reasons other than those described in their letter, but
nothing in the letter points to any rule or regulation which Laurel Hall's application violated.

As a basic tenet of law, Laurel Hall is entitled to an explanation from the The USAC
which demonstrates reasoned decision making in accord with law. Ignoring for a moment the
untimely and dilatory nature of the The USAC's comment, it is obvious that the The USAC
has engaged in unsupported actions which are without basis in law or fact. Rather, the
Commission is asked to verify the The USAC's actions which have failed to cite a rule,
regulation, policy statement, delegation of authority, case law, or any other recognizable basis
for denial of Laurel Hall's application. Such arbitrary action simply cannot be supported by
the Commission if the agency itself is to be faithful to its statutory mandate. We are confident
that the Commission will take the appropriate action in striking The USAC's late filed
opposition from the record, and agree that for applications to be denied, rules must be
violated.

J;:}~
Benjamin J. Aron
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I am pleased to infonn you that rve have reviewed yOill'

teclmology plan and that it meets' all five criteria established
. by the Schools and Libraries COIporation for participation ll.
the Schools and Libraries Universal Service Program. In

. I

order to receive program servic~s,please note that you must
indicafe on FCC Fo~ 486 that rpur plan has been approved.

ThomasRe on
Executive Director

. SOUTHERN ASSOCIA.TXON OF! INDEPENDENT SCHOOLS
I ,

I'" SOUTHiRN t.ANB. OECA.TtJ'It eriOlelA JOoJ:,1~097 ' T!l.IiPHONE 40M::1~Z2m FAX~~2olJ3

,.
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SLC
scHOOUi-AND-Li8WfI!S
CUtR. ~ .?!~."'.T I Q N
10ZJ 10" $1"1\, N.W.
Suite 200
WHtllrtgloll. DC 20005
PIMIIlII: 202.219-2663
Fir' 202.211.7131

thomas Redmon
Exccutivc Director
Southtm Association ofIlldependent Schools
1866 Southern lilne
DeCiltur. CiA 30033-4097

Deaf Mr. R.edll1ol1:

I

IJanuilry 27. 1998

I

Ira Flstllluln
Chi.f E••culillo OI'ti~III(

In response to your Janu:uy 20, 1998 request. the S~hools and Libraries Corporatiort (SLC) is
pleased to l:eniry the SOlllftcm Association oflndependclu S<:hQQI$ lUI an approver of technology plal1s
fOt' pll"tieipation in the Schools and Libraries Universal Service Progrllm.

I,

Based on rhe information :you provided In your ~anuary 20. 1998 lettc:r. it is OUT undersrandinc
that your I'Cvicw ~nd .pprov;.! process will canfcnn to S:LC policies and procedures for technology plOin
l:eniiication. The enclosed statement of our Policie$ and Proc.,dures outJines che crilcrJa and standards
that must be met in an independent peer review of rechn610gy plans. FolI¢wins these procedures. )'ClU

may review Ilnd .pprov~ plans for pllrticipation in' the Schools and Libraries Univer~lI.( Se..... ice Prosum.
Your approval ortcchnology plus should be coofirmediwith a cc:rtiti~ion similar [0 Anachmenl "AU in
the to the SLC Technology Plan Poli,icli OUld Procedures.

I

J~ is important to note, that schools that are suhjur ro a state or loelll government review process
by Sllue or 10eAllaw mllY not circumvent ttJ~t prOC.,ss by, submittins plans to you fOI' appl'Ova.1. AtlO,IIO
schoollDay use your approval pl"Qcess to appeal the revi~w of any other entity.

Educators across the CCluntry tire excited 2lbou't the f)ossibility of improving their $chools will-,
telecommullications and information Technologies, Sound pl11nnin8 end n thoughtful review of (heir
proposed goals and strategies will contribute greatly to the ~uccess of'their initiatlves. You nre to boo
commended for tAking the initiativl!! to assist your memb~r schools in this etiort.

I

~~nkr- ~~

~'''''III

DifecrOf ofTechnology PllInning
and EvaluariOr'l

Enclosure: SLC Tec:hl,ology Plan nnd Pol ic.ics;
110.'" Q/ Dftclal'S
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